IN THE HIGH COURT OF IRELAND
JUDICIAL REVIEW LIST

Record No.: 2026/JR/0847
DR. SARAH KEANE v. THE MINISTER FOR JUSTICE AND EQUALITY

Case Scenario Briefing

This case involves a judicial review application challenging an international arrest warrant
issued against Dr. Sarah Keane, an Irish civil servant, for alleged breach of confidentiality.
The warrant was issued following public disclosure of findings from an inspection of a foreign
state's prison.

The Parties and Background

Applicant: Dr. Sarah Keane—Head of the Gender Equality and Vulnerable Persons Unit within the lIrish
Department of Justice. An 18-year career civil servant with statutory responsibility for inspecting compliance
with international standards in foreign detention facilities.

Respondent: The Minister for Justice and Equality (on behalf of Mittelland, a fictional EU member state whose
authorities have sought the arrest warrant through mutual legal assistance).

The Core Facts

In March 2024, Dr. Keane conducted an official inspection of Mittelland Prison as part of Ireland's Gender
Equality and Vulnerable Persons Unit mandate. The inspection found serious concerns:

Inspection Findings:
e Inadequate psychiatric assessment for remand prisoners (24-hour standard not met; average delay
4.2 days)
e Use of solitary confinement for prisoners with diagnosed mental iliness (durations 14-47 days)

e Discriminatory treatment patterns affecting Roma, asylum seekers, migrants, LGBTQ+, and disabled
prisoners

¢ Inadequate medication management and therapeutic support

Dr. Keane submitted her formal report to Mittelland in May 2024. Mittelland responded in July 2024 stating the
findings were "under review" but that certain recommendations "might not be compatible with operational
priorities."

In late July 2024, without notifying her own government, Dr. Keane contacted investigative journalist Sean
Walsh and the Council of Europe inspector Dr. Elena Rossi. In August 2024, Walsh published findings based on
Dr. Keane's disclosure. In September 2024, Mittelland sought Dr. Keane's arrest, alleging breach of



confidentiality agreements governing the inspection.

The Legal Challenge

Dr. Keane's application for judicial review argues that the arrest warrant should be refused on four grounds:

Grounds of Objection:

e Whistleblower Protection: Her disclosure is protected under EU Directive 2019/1937 and Council
of Europe Recommendation 2014, and under Article 8 ECHR (private and family life)

¢ Privacy Rights & Proportionality: Evidence suggests mass interception of her personal
communications; the response is disproportionate to any harm

e Exceptional Circumstances: Under s. 37(1)(b) of the European Arrest Warrant Act 2003,
institutional confidence in Mittelland is rebutted by failure to remediate known harm to vulnerable
prisoners

e Abuse of Process: The warrant appears to be retaliatory and designed to suppress legitimate
whistleblowing

Key Contested Issues
The case presents genuine legal and factual tensions:

e Timing: Mittelland had only three months (May-July) to respond to the inspection report. Is that
"institutional silence" or normal processing time for a government review?

e Authority: Did Dr. Keane—a foreign civil servant—have the right to unilaterally decide that institutional
channels had failed and override confidentiality agreements?

e Evidence of Harm: At the time of disclosure, was there concrete evidence that conditions had
worsened, or was Dr. Keane acting on general professional judgment and conscience?

¢ Institutional Confidence: What level of institutional failure justifies individual whistleblowing? How do
courts distinguish genuine institutional breakdown from normal bureaucratic pace?

e Credibility and Motive: Cross-examination suggests competing narratives: Dr. Keane as conscientious
protector vs. Dr. Keane as ideologically driven; journalist Sean Walsh as rigorous investigator vs. Walsh as
amplifier of unverified claims; expert witnesses as concerned professionals vs. advocates with
institutional axes to grind.

Supporting Materials
The case file includes:

e Notice of Objection (legal arguments)

e Affidavit of Dr. Sarah Keane (her account and reasoning)

e Affidavit of Sean Walsh, journalist (verification and editorial judgment)

e Affidavit of Dr. Michael O'Rourke, clinical psychologist (expert assessment of mental health findings)

e Affidavit of Dr. Elena Rossi, Council of Europe inspector (independent corroboration and institutional
context)

e Courtroom Cross-Examination (hostile questioning of each witness; tensions and contradictions in
testimony)



