
IN	THE	HIGH	COURT	OF	IRELAND

JUDICIAL	REVIEW	LIST
Record	No.:	2026/JR/0847

BETWEEN

DR.	SARAH	KEANE

Applicant

–	AND	–

THE	MINISTER	FOR	JUSTICE	AND	EQUALITY

Respondent

NOTICE	OF	OBJECTION	TO	EUROPEAN
ARREST	WARRANT
Pursuant	to	s.	16(1)	and	s.	37	of	the	European	Arrest	Warrant
Act	2003,	as	amended

Neutral	Citation:	[2026]	IEHC	[TBD]

Date	of	Hearing:	[TBD]

Judge:	The	Honourable	Justice	[TBD]

TO	THE	HONOURABLE	COURT:
Dr.	Sarah	Keane	hereby	objects	to	the	European	Arrest	Warrant
issued	by	the	Kingdom	of	Mittelland	on	15	September	2024,	endorsed
by	the	High	Court	on	[Endorsement	Date]	pursuant	to	s.	13	of	the
European	Arrest	Warrant	Act	2003.

GROUNDS	OF	OBJECTION

1.	VIOLATION	OF	FUNDAMENTAL	RIGHT	TO
WHISTLEBLOWER	PROTECTION

The	charges	under	Mittelland	law	(theft	of	confidential	government
documents,	breach	of	official	secrecy,	conspiracy	to	disclose	state
secrets)	are	designed	to	penalize	Dr.	Keane	for	disclosing	serious
breaches	of	human	rights	in	a	state	institution.



This	prosecution	would	violate	the	fundamental	right	to	protection	of
whistleblowers	now	recognized	under:

Council	of	Europe	Recommendation	on	the	Protection	of
Whistleblowers	(2014)
EU	Directive	2019/1937	on	the	Protection	of	Persons	Reporting
Breaches	of	Union	Law
Article	8	ECHR	(freedom	of	expression)
Irish	constitutional	jurisprudence	(Kennedy	v.	Ireland	[1987])

Dr.	Keane	disclosed	information	regarding	serious	systemic	failures
affecting	vulnerable	remand	prisoners	in	state	custody.	Her	disclosure
was:

Transparent	(she	identified	herself	and	her	official	role)
Principled	(motivated	by	duty	of	care	and	concern	for	vulnerable
people)
Narrowly	tailored	(disclosed	facts,	not	classified	techniques	or
military	information)
Made	after	official	channels	failed	(she	gave	Mittelland	authorities
months	to	respond)
Consistent	with	public	interest	(the	public	has	legitimate	interest
in	knowing	about	human	rights	failures	in	state	institutions)

This	is	the	textbook	definition	of	protected	whistleblowing.
Prosecution	for	such	disclosure	violates	the	emerging	consensus	in
EU	law	that	whistleblowers	deserve	protection,	not	punishment.

2.	VIOLATION	OF	PRIVACY	RIGHTS

The	charges	are	grounded	on	evidence	obtained	through	interception
of	Dr.	Keane's	emails	and	telephone	calls	by	Mittelland	security
services.	Although	Mittelland	claims	this	interception	was	"lawfully
authorized"	under	its	National	Security	Exception	law,	it	constitutes	a
disproportionate	interference	with	her	right	to	privacy	contrary	to:

Article	8	ECHR
Article	7	EU	Charter	of	Fundamental	Rights
Irish	Constitution,	Article	40.3.1

Lack	of	Proportionality:

The	interception	targeted:	-	Communications	with	an	advocacy	NGO
and	journalist	(not	suspected	criminals	or	hostile	foreign	agents)	-	Her
thoughts,	conscience,	and	professional	judgment	(the	most	sensitive
category	of	privacy	rights)	-	An	entire	3-month	period	without
individualized	justification	for	why	each	communication	was	necessary
-	A	broad	sweep	of	her	personal	email	account,	not	narrowly	targeted
communications

Reactive	Nature	of	Investigation:

The	investigation	was	initiated	not	to	prevent	crime	or	investigate
suspected	criminal	activity,	but	to	identify	and	prosecute	the	source	of
a	published	article.	Mittelland's	surveillance	was	used	not	to	protect
national	security,	but	to	suppress	disclosure	of	institutional	failure.

This	parallels	the	concerns	raised	in	Schrems	v.	Data	Protection
Commissioner	[2014]	IEHC	310,	where	the	court	found	that	formal
legal	authorization	becomes	obsolete	when	the	practical	reality	of
surveillance	reveals	disproportionate	state	power.



Even	if	interception	was	technically	lawful	in	Mittelland,	its	use	as
evidence	in	extradition	proceedings	would	violate	Irish	and	EU
fundamental	rights	standards.	This	Court	should	refuse	to	rely	on
evidence	obtained	through	such	surveillance.

3.	EXCEPTIONAL	CIRCUMSTANCES	PRECLUDING
SURRENDER	UNDER	s.	37(1)(b)

Statutory	Basis:

Pursuant	to	Balmer	v.	Minister	for	Justice	and	Equality	[2016]	IESC	25
and	Mangan	v.	Minister	for	Justice	[2017]	IECA	329,	the	principle	of
mutual	recognition	of	EU	member	states'	criminal	justice	systems	can
be	displaced	in	"exceptional	circumstances"	where:

a.	 The	prosecution	is	designed	to	suppress	or	punish	legitimate
disclosure	in	the	public	interest;

b.	 The	state's	use	of	its	criminal	law	is	so	at	odds	with	fundamental
principles	of	justice	that	it	would	undermine	institutional
confidence	in	that	state's	justice	system;	and

c.	 The	consequence	of	surrender	would	be	to	condone	a	state's	use	of
surveillance	powers	not	to	prevent	crime,	but	to	punish	dissent
and	shield	institutional	failures	from	scrutiny.

Application	to	This	Case:

The	applicant	submits	that	all	three	conditions	are	satisfied:

Condition	(a):	Prosecution	Designed	to	Suppress	Legitimate
Disclosure

The	charges	are	transparently	reactive.	They	were	issued	only	after
Dr.	Keane's	disclosure	was	published.	Mittelland's	investigation	was
not	initiated	because	of	suspected	criminal	activity;	it	was	initiated
because	Mittelland	was	embarrassed	by	publication	of	factual
information	about	institutional	failure.

The	timing	is	dispositive:	no	investigation	until	after	publication;	no
charges	until	weeks	after	the	article	appeared.	This	is	textbook
punishment	for	speech,	not	prosecution	for	crime.

Condition	(b):	Use	of	Criminal	Law	Inconsistent	with
Fundamental	Principles

Mittelland	is	using	its	criminal	law	to	suppress	criticism	of	serious
failures	in	its	prison	system—a	core	state	institution	responsible	for
the	care	of	vulnerable	people.	This	is	fundamentally	inconsistent	with
the	rule	of	law	and	with	the	principle	that	democratic	societies	must
remain	open	to	legitimate	accountability.

Moreover,	Mittelland	is	using	surveillance	powers—powers	that	are
ostensibly	designed	to	protect	national	security—to	monitor	a	civil
servant's	private	communications	with	an	NGO	and	journalist.	This
represents	a	weaponization	of	state	surveillance	powers	against
political	dissent.

If	permitted,	this	prosecution	would	send	a	chilling	message	to	every
civil	servant	throughout	the	EU:	institutional	accountability	will	be
met	with	criminal	prosecution.	This	would	undermine	the	very



purpose	of	whistleblower	protection	directives	that	the	EU	has	now
adopted.

Condition	(c):	Pattern	of	Institutional	Abuse

The	pattern	is	clear:

1.	 Mittelland	operates	a	prison	system	that	systematically	fails
vulnerable	remand	prisoners	(documented	by	Dr.	Keane,
corroborated	by	Dr.	O'Rourke	and	Dr.	Elena	Rossi	of	the	Council	of
Europe)

2.	 When	those	failures	were	brought	to	Mittelland's	attention	through
official	channels,	Mittelland's	response	was	institutional	silence

3.	 Dr.	Keane,	faced	with	continued	silence	and	imminent	risk	to
vulnerable	people,	disclosed	to	an	NGO	and	journalist

4.	 A	responsible	journalist	published	an	accurate	article
5.	 Mittelland,	embarrassed,	issued	criminal	charges	against	the	civil

servant
6.	 Mittelland's	investigation	relied	on	mass	surveillance	of	Dr.

Keane's	private	communications

This	is	not	an	isolated	breach.	This	is	a	pattern:	institutional	failure
→	official	silence	→	whistleblowing	→	criminal	prosecution	→
surveillance.	This	pattern	is	fundamentally	inconsistent	with	the	rule
of	law.

Mutual	Recognition	Depends	on	Institutional	Confidence:

Mangan	held	that	mutual	recognition	requires	a	presumption	that
other	EU	member	states	will	apply	their	laws	fairly	and	in	good	faith.
But	what	does	"fairly"	mean?	Does	it	mean	merely	"according	to	that
state's	law"?	Or	does	it	mean	"according	to	that	state's	law	applied
honestly,	without	abuse,	and	consistently	with	fundamental
principles"?

The	applicant	submits	that	"fairly"	means	the	latter.	And	Mittelland
has	given	this	Court	reason	to	doubt	its	fairness	by:	-	Using	criminal
law	to	punish	disclosure	of	institutional	failure	-	Deploying
surveillance	powers	against	a	civil	servant's	private	associations	-
Targeting	an	outcome	(identifying	and	prosecuting	the	whistleblower)
rather	than	pursuing	justice

This	is	not	the	application	of	law.	This	is	the	abuse	of	law.	And	when	a
state	abuses	its	powers	in	this	way,	mutual	recognition	cannot	support
surrender.

4.	ABUSE	OF	PROCESS

The	European	Arrest	Warrant	is	an	abuse	of	process.	It	was	issued	not
to	pursue	a	genuine	criminal	investigation,	but	to	punish	Dr.	Keane	for
her	disclosure	and	to	intimidate	others	who	might	consider
whistleblowing.

Evidence	of	Abuse:

The	investigation	was	conducted	only	after	the	Irish	Independent
article	was	published
No	investigation	was	initiated	based	on	any	independent	suspicion
of	criminal	activity
The	charges	conflate	disclosure	in	the	public	interest	with
espionage	or	theft



The	interception	of	Dr.	Keane's	communications	was
extraordinarily	broad,	targeting	her	thoughts	and	associations,	not
evidence	of	crime
The	charges	were	issued	within	weeks	of	publication,	suggesting	a
reactive	response	to	embarrassment	rather	than	a	measured
criminal	investigation

An	abuse	of	process	occurs	when	the	state	uses	legal	machinery	not	to
pursue	justice	but	to	accomplish	an	illegitimate	purpose	(here:
silencing	a	whistleblower).	This	Court	should	refuse	to	participate	in
that	abuse	by	endorsing	the	warrant.

RELIEF	SOUGHT
The	applicant	seeks	an	order:

1.	 Setting	aside	the	High	Court's	endorsement	of	the	European
Arrest	Warrant	issued	by	the	Kingdom	of	Mittelland	on	15
September	2024

2.	 Refusing	surrender	of	Dr.	Sarah	Keane	pursuant	to	s.	37(1)(b)	of
the	European	Arrest	Warrant	Act	2003

3.	 Discharging	the	applicant	from	custody	forthwith
4.	 Such	further	or	other	order	as	the	Court	deems	appropriate

SUPPORTING	EVIDENCE
This	Notice	of	Objection	is	supported	by:

Affidavit	of	Dr.	Sarah	Keane	(Document	03)
Affidavit	of	Mr.	Sean	Walsh,	Investigative	Journalist	(Document	04)
Affidavit	of	Dr.	Michael	O'Rourke,	Clinical	Psychologist	(Document
05)
Affidavit	of	Dr.	Elena	Rossi,	Council	of	Europe	Prison	Inspector
(Document	06)

Dated	this	16th	day	of	September	2026

Counsel	for	Dr.	Sarah	Keane

Solicitors	for	the	Applicant

[Address]

END	OF	NOTICE	OF	OBJECTION


