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DR. SARAH KEANE
(Applicant)
- and -

THE MINISTER FOR JUSTICE AND EQUALITY
(Respondent)

1. Introduction

The application before this Court concerns a request for the surrender of Dr. Sarah Keane to the Kingdom of
Mittelland pursuant to a European Arrest Warrant (EAW) issued on 15 September 2024. The applicant, an Irish
civil servant with 18 years of experience and the former Head of the Gender Equality and Vulnerable Persons
Unit, faces charges in Mittelland of theft of confidential government documents, breach of official secrecy, and

conspiracy to disclose state secrets.

These charges arise directly from her unauthorized disclosure to a journalist and a non-governmental
organization of an official inspection report detailing serious deficiencies in Mittelland Prison. The facility in
question houses Irish prisoners under a reciprocal transfer agreement. Dr. Keane relies on section 37(1)(b) of
the European Arrest Warrant Act 2003, arguing that her surrender is precluded by exceptional circumstances.
She contends that the prosecution is a retaliatory measure designed to punish protected whistleblowing, relies

on disproportionate mass surveillance in breach of her privacy rights, and constitutes an abuse of process.

To determine whether the fundamental principle of mutual recognition must give way in this instance, the Court
must carefully parse the factual foundations of the applicant’s claims, the credibility of her actions, and the

proportionality of the requesting state's response.

2. Tensions in the Evidentiary Foundation

The evidentiary landscape in this case is fraught with contradictions, brilliantly illuminated by counsel for the
respondent during cross-examination. The Court is presented with a narrative of righteous whistleblowing on

one side, and a narrative of premature, ideological administrative sabotage on the other.

The applicant's central justification for breaching confidentiality is that institutional channels had fundamentally
failed, leaving vulnerable remand prisoners at imminent risk of harm. Her inspection in March 2024 revealed
inadequate psychiatric assessment for remand prisoners, the use of solitary confinement for prisoners with

diagnosed mental illness, and discriminatory treatment patterns affecting minority and disabled prisoners.
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Dr. Keane formally submitted these findings to Mittelland in May 2024. In July 2024, Mittelland responded,
stating the findings were under review but that certain recommendations might conflict with operational
priorities. Dr. Keane testified that this response, coupled with informal corroboration from a Council of Europe

inspector, triggered a crisis of conscience compelling her to leak the report.

However, cross-examination exposed the fragility of this timeline. Counsel for the respondent correctly
identified that three months is entirely within the normal processing time for a sovereign government reviewing
a comprehensive 120-page foreign inspection report. Dr. Keane unilaterally decided that a three-month review
period constituted "institutional silence" and substituted her personal conscience for the established institutional

process.

3. Credibility and Independent Verification

The supporting witnesses fared little better under the respondent's scrutiny. Mr. Sean Walsh, the investigative
journalist who published the findings in the Irish Independent, defended his verification process as rigorous.
Yet, cross-examination revealed a troubling degree of circularity. He verified Dr. Keane's claims by seeking out
individuals—such as a heavily filtered selection of three families of prisoners—who already agreed with her
premises. He then proceeded to publication despite Mittelland authorities declining to comment on generalized

allegations. This resembles amplification rather than truly independent investigation.

Similarly, Dr. Michael O'Rourke, the clinical psychologist, based his expert assessment of "imminent risk" on a
review of records without conducting individual patient interviews or investigating the systemic, resource-based
reasons for the delays in psychiatric assessments. He conceded that he was measuring Mittelland against
aspirational "best practices." Dr. Elena Rossi, the Council of Europe inspector, also admitted that Mittelland’s
response time was standard administrative procedure, noting she chose to maintain her own "institutional

propriety" rather than leak her parallel findings.

My assessment of credibility and motive is that Dr. Keane and her supporting witnesses are entirely honest, but
severely constrained by their own ideological commitments to prison reform. Dr. Keane is not acting out of
malice or a desire for personal enrichment. She is a conscientious protector of vulnerable people who genuinely
believed she was preventing harm. However, she acted on a subjective moral imperative rather than an objective

institutional breakdown.
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4. Whistleblower Protection and Individual Conscience

Despite the procedural haste of Dr. Keane's actions, the Court must evaluate the substantive legal framework
governing her disclosure. The protection of whistleblowers is heavily fortified in contemporary European law,
most notably by EU Directive 2019/1937 and the Council of Europe Recommendation on the Protection of
Whistleblowers (2014). These instruments recognize that an inherent information asymmetry exists within state

institutions, and that public interest disclosures are essential for democratic accountability.

The respondent argues that Dr. Keane cannot claim whistleblower protection because she bypassed the proper
completion of internal channels. However, formal compliance with procedures must not be conflated with the
good-faith application of rules. Dr. Keane did utilize internal reporting mechanisms first. While she may have
been impatient, Mittelland’s response—that basic human rights recommendations might not be compatible with
their "priorities"—provided a reasonable basis for her to suspect that the procedural review was a facade for

substantive inaction.

Individual conscience in the civil service is a dangerous master if it routinely overrides institutional confidence.
However, when the underlying subject matter involves a severe risk to life and bodily integrity, the threshold for
breaking protocol must correspondingly lower. The public interest in knowing that basic human rights standards
are systematically violated in a facility housing transferred Irish nationals is overwhelmingly high. Dr. Keane’s
disclosure was transparent, uncompensated, and strictly limited to factual findings regarding vulnerable

populations, falling squarely within protected expression under Article 8 of the ECHR.

5. Institutional Confidence and Exceptional Circumstances

The EAW system is anchored in the principle of mutual recognition. However, section 37(1)(b) of the 2003 Act,
alongside jurisprudence such as Balmer and Mangan, dictates that this presumption can be rebutted in
exceptional circumstances where surrender would clearly violate fundamental rights or constitute an abuse of

process.

To determine whether mutual trust is displaced here, the Court must examine how Mittelland deployed its
criminal law. Mittelland did not merely initiate a standard leak inquiry; it utilized broad national security
surveillance powers to intercept the personal emails and mobile phone calls of a foreign civil servant in order to

track her communications with an advocacy NGO and a journalist.

This is the pivot upon which this case turns. While Mittelland's counsel effectively dismantled Dr. Keane's
administrative patience in the courtroom, Mittelland’s administrative apparatus outside the courtroom engaged
in a gross weaponization of state power. The use of espionage statutes and mass surveillance against a civil
servant to suppress the publication of a human rights inspection report is fundamentally irreconcilable with the

principles of a democratic society governed by the rule of law.

Institutional confidence cannot survive a state’s decision to formally deploy the machinery of criminal
extradition as a shield against institutional accountability. When a state leverages the EAW framework not to
prosecute genuine criminality, but to secure the return and punishment of an individual who exposed its own

administrative failures regarding vulnerable prisoners, it is engaging in an abuse of process.
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6. Proportionality and Final Determination

The final consideration is the proportionality of the proposed remedy. The charges levied against Dr. Keane
carry a maximum sentence of eight years. Subjecting an individual to a near-decade of imprisonment for a
transparent, public-interest disclosure designed to protect human life is radically disproportionate. Even if one
accepts the respondent's valid critique that Dr. Keane acted prematurely and bypassed standard diplomatic
timeframes, the penalty sought by Mittelland is violently asymmetrical to the administrative infraction

committed.

The European Arrest Warrant mechanism is a powerful tool designed to prevent borders from serving as
sanctuaries for fugitives from justice. It was never intended to serve as a mechanism for member states to hunt
down civil servants who speak out of turn about human rights abuses. Given the retaliatory nature of the
charges, the disproportionate use of surveillance to gather evidence, and the clear intent to penalize a protected
public-interest disclosure, exceptional circumstances exist under section 37(1)(b) of the European Arrest

Warrant Act 2003 that preclude surrender.

IT IS HEREBY ORDERED:

That the High Court's endorsement of the European Arrest Warrant issued by the Kingdom of
Mittelland on 15 September 2024 is set aside, and the Applicant, Dr. Sarah Keane, is
discharged from custody forthwith.

Justice of the High Court
23 September 2026
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Appendix: Table of Authorities

The following instruments and judicial decisions were considered in the determination of this matter:

Legislation and International Instruments

» European Arrest Warrant Act 2003
» European Convention on Human Rights (ECHR)

EU Directive 2019/1937 on the Protection of Persons Reporting Breaches of Union Law

» Council of Europe Recommendation on the Protection of Whistleblowers (2014)

Case Law

e Balmer v. Minister for Justice and Equality [2016] IESC 25
e Mangan v. Minister for Justice [2017] IECA 329

Record No. 2026/JR/0847

Page 5



PROMPT 1: MORAL WEIGHT AND CONSCIENCE

In your judgment, Dr. Keane’s decision to disclose was driven by her conscience and her
belief that institutional processes had become inadequate. At what point, if any, is an
individual’s moral certainty—even if it contradicts institutional process timelines—Ilegally or
ethically sufficient to justify breaking confidentiality? What role did human emotions,
vulnerability, professional conscience, and the weight of individual responsibility play in your
reasoning? Did you find yourself hedging or uncertain where the law required you to make a
firm moral judgment?

ANSWER 1 An individual's moral certainty becomes legally and ethically sufficient to breach
confidentiality not when they merely disagree with a policy, but when adherence to protocol
guarantees irreparable harm to a vulnerable population. Dr. Keane’s moral certainty was
legally anchored by the concrete reality of a remand prisoner with bipolar disorder enduring
47 days of solitary confinement. In evaluating this, the law cannot entirely detach from the
human elements of the case: the inherent vulnerability of untried detainees, the professional
conscience of a civil servant tasked with their protection, and the emotional weight of
anticipating a preventable suicide.

Hedging naturally occurs when attempting to map the rigid timeline of bureaucratic
procedure onto the fluid, urgent timeline of human suffering. | experienced uncertainty when
weighing Dr. Keane's subjective panic against objective institutional norms. Counsel for
Mittelland successfully demonstrated that three months is a standard, reasonable timeframe
for a foreign government to review a 120-page report. Legally, requiring civil servants to wait
out these timelines preserves institutional order. Morally, psychiatric deterioration does not
pause for a government’s internal review period. | resolved this tension not by validating Dr.
Keane's impatience as legally flawless, but by determining that prosecuting her moral
urgency with espionage charges and mass surveillance was a disproportionate
weaponization of the law.

PROMPT 2: TACIT KNOWLEDGE AND INSTITUTIONAL PROPORTIONALITY

Your judgment required assessing whether Mittelland’s institutional response was genuinely
inadequate or simply slow. Courts appear to apply tacit knowledge about how institutions
actually work—resource constraints, standard processing timelines, competing
priorities—that doesn’t appear in written law. Did you find yourself explicitly reasoning about
how institutions actually function versus simply checking whether formal procedures were
followed? Where did you rely on practical, real-world understanding of institutional dynamics,
and where did you stay within doctrinal legal reasoning? What implicit contextual factors did
you consider?

ANSWER 2 Institutions are inherently frictionless in written doctrine, but grindingly slow in
reality. Evaluating Mittelland's response required tacit knowledge of how bureaucracies
triage, stall, and deflect. When Dr. Rossi admitted under cross-examination that a
two-to-three-month response window was entirely standard for Council of Europe
inspections, it grounded the legal analysis in the practical reality of government operations. It
was necessary to accept that a sovereign state cannot restructure its prison mental health
systems overnight, regardless of how urgent an inspector's report might be.

However, tacit knowledge also illuminates the difference between administrative delay and
administrative stonewalling. Mittelland’s official response that the recommendations might
not align with their "operational and security priorities" signaled a substantive rejection
wrapped in procedural delay. This contextual factor—the bureaucratic language of polite
dismissal—informed the assessment of whether the institutional channels had genuinely



failed. Doctrinal legal reasoning was strictly applied to the European Arrest Warrant
framework and the threshold for "exceptional circumstances" under section 37(1)(b) of the
2003 Act. But recognizing that Mittelland’s deployment of broad surveillance powers against
a civil servant was a defensive maneuver to shield institutional failure relied heavily on a
real-world understanding of state power dynamics.

PROMPT 3: CREDIBILITY, CONTRADICTION, AND MOTIVE

Cross-examination created significant tensions in the witness testimony—each counsel
suggested the witnesses were motivated by ideology, self-interest, or institutional loyalty
rather than genuine concern. How did you assess credibility and motive across the affidavits
and cross-examination? Did you find contradictions in the evidence, and if so, how did you
weigh them? Did you develop a sense of which witnesses you found more credible, and on
what basis? Were there moments where you had to judge someone’s character or intent
rather than just their logical consistency?

ANSWER 3 Cross-examination effectively dismantled the veneer of pristine, objective
fact-finding presented in the affidavits, revealing a group of professionals heavily influenced
by shared ideological commitments to prison reform. Mr. Walsh, the journalist, demonstrated
notable selection bias by actively seeking out families who had prior concerns about the
prison, rather than conducting a truly representative investigation. Dr. O'Rourke conceded
that his assessment of Mittelland's failures was measured against aspirational "best
practices" rather than universally binding legal minimums, and that he had not investigated
the resource constraints driving the delays.

These contradictions did not destroy their overall credibility, but they recalibrated it. | judged
their character and intent to be genuinely rooted in a duty of care, even as their logical
consistency fractured under scrutiny. Dr. Keane was highly credible regarding her
motives—she gained nothing and risked her 18-year career—but her objective judgment
was demonstrably clouded by her moral urgency. Conversely, | found Dr. Rossi highly
credible regarding institutional timelines, as she maintained her own institutional boundaries
by refusing to leak her parallel findings to the press. Ultimately, weighing these
contradictions required accepting that an individual can be procedurally premature,
ideologically driven, and factually sloppy, yet still be engaged in a good-faith act of public
interest disclosure rather than a malicious criminal conspiracy.



